
CITY COUNCIL PROCEEDINGS 
 

                                        December 12, 2012 
 
 The City Council of the City of David City, Nebraska, met in open public session in the 
meeting room of the City Office, 557 N 4th Street, David City, Nebraska.  The Public had been 
advised of the meeting by publication of notice in The Banner Press on December 6th, 2012 and 
an affidavit of the publisher is on file in the office of the City Clerk.  The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which is a 
part of these minutes.  The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of the 
City Clerk and was available for public inspection during regular office hours.  No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of the 
Council meeting. 
 
 Present for the meeting were:  Mayor Alan Zavodny, Council members Gary Kroesing, 
John Vandenberg, Gary Smith, Mike Rogers, Ruddy Svoboda, City Attorney James Egr, Interim 
City Administrator Joan Kovar and Interim City Clerk Tami Comte. Council member Bill Scribner 
was absent. 
 
 Also present were: Park/Auditorium Supervisor Scott Bales, Robert J. Bitner of the 
Upper Big Blue NRD, Bob Palik, Kelly Danielson, Lori Aschoff, Janis Cameron, Housing 
Authority Executive Director Renee Williams and Banner Press Editor Larry Peirce.  
 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Zavodny informed the public of the “Open Meetings Act” posted on the east wall 
of the meeting room. 
 
 Council member Mike Rogers nominated Gary Kroesing for City Council President for 
fiscal years 2013 & 2014.  Mayor Zavodny asked if there were any other nominations. Since 
there were no other nominations Mayor Zavodny called for a roll call vote.  Voting AYE:  Council 
members  Svoboda, Smith, Rogers, Vandenberg, and Kroesing.  Voting NAY:  None.  Council 
member Scribner was absent.  Gary Kroesing was elected as City Council President for fiscal 
years 2013 & 2014. 
 
 Mayor Zavodny asked for two council members to serve on the finance committee for 
fiscal years 2013 & 2014.  Council member Rogers and Smith volunteered to serve on the 
finance committee. 
 
 The minutes of the November 14th, 2012 meeting of the Mayor and City Council were 
approved upon a motion by Council member Kroesing and seconded by Council member 
Vandenberg.  Voting AYE:  Council members Svoboda, Smith, Rogers, Vandenberg, and 
Kroesing.  Voting NAY:  None.  The motion carried.  Council member Scribner was absent. 
 
 Robert J. Bitner, representing the Upper Big Blue N.R.D., was present to give an update 
on the engineering costs for the David City Northwest Drainage Project.  He reviewed the 
summary of construction costs on the Northwest Drainage Project. 
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 Council member Smith made a motion to approve and pay the additional engineering 
costs accrued by Upper Big Blue NRD on the NW Drainage Project.  Council member Kroesing 
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seconded the motion.  Voting AYE:  Council members Smith, Svoboda, Kroesing, Vandenberg 
and Rogers.  Voting NAY:  None.  The motion carried.  Council member Scribner was absent.  
 
 Council member Kroesing made a motion to approve Construction Progress Application 
Number 7 for the Northwest Drainage Project and payment to Van Kirk Brothers Contracting.  
Council member Smith seconded the motion.  Voting AYE:  Council members Vandenberg, 
Smith, Rogers, Svoboda, and Kroesing. Voting NAY:  None  The motion carried.  Council 
member Scribner was absent. 
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 Mayor Zavodny asked for consideration of claims.   Council member Smith made a 
motion to authorize the payment of claims and Council member Vandenberg seconded the 
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motion.  Voting AYE:  Council members Svoboda, Rogers, Vandenberg, Smith and Kroesing.  
Voting NAY:  None. The motion carried.  Council member Scribner was absent. 
 
 Mayor Zavodny called for Committee and Officers Reports.  
 
 Council member Smith made a motion to accept the committee and officers reports as 
presented.  Council member Vandenberg seconded the motion.  Voting AYE:  Council members  
Svoboda, Smith, Rogers, Vandenberg, and Kroesing.  Voting NAY:  None.  The motion carried.  
Council member Scribner was absent. 
 
 Council member Rogers made a motion to enter into a contract with Lori Aschoff to write 
grants for the City of David City for the Downtown Renovation Project.  Council member 
Kroesing seconded the motion.  Voting AYE:  Council members Rogers, Kroesing, Vandenberg, 
Smith and Svoboda.  Voting NAY:  None.  The motion carried.  Council member Scribner was 
absent. 
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 Council member Smith made a motion to appoint Kelly Danielson and Gary Kroesing to 
serve on the Board of Zoning Adjustment as a regular member and an alternate member, 



City Council Proceedings 
December 12, 2012 
Page #11 
 
respectively.  Council member Rogers seconded the motion.  Voting AYE:  Council members 
Smith, Rogers, Vandenberg, Kroesing, and Svoboda.  Voting NAY:  None.  The motion carried.  
Council member Scribner was absent. 
 
 Council member Kroesing introduced Resolution No. 19-2012 and moved for its passage 
and adoption.  Council member Smith seconded the motion.  Voting AYE:  Council members  
Rogers, Smith, Vandenberg, Svoboda and Kroesing.  Voting NAY:  None.  Council member 
Scribner was absent.  The motion carried and Resolution No. 19-2012 was passed and adopted 
as follows: 

 
RESOLUTION NO. 19-2012 

 
 RESOLUTION OF ACCEPTANCE OF THE WORK IN STREET IMPROVEMENT 
DISTRICT NOS. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 
2012-2 AND 2012-3, IN THE CITY OF DAVID CITY, NEBRASKA 

 
 WHEREAS, the City of David City, Nebraska did heretofore enter into contract with 
Gehring Construction, Columbus, Nebraska,  for the, construction of improvements in Street 
Improvement District Nos. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 
2012-2 and 2012-3, which contract was duly approved by the Mayor and City Council and 
executed in accordance with such action. 
 
 WHEREAS, the contract for the work in Street Improvement District Nos. 2011-2, 2011-3, 
2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 2012-2 and 2012-3  in the City of David City, 
Nebraska, has heretofor been completed in accordance with the terms and stipulations of the 
plans and specifications according to the reports and recommendations of the City’s Engineers. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 
David City, Nebraska, that the certificates of completion and the recommendations of acceptance 
by the City's Engineers,  Olsson Associates, and the work completed in Street Improvement 
District Nos. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 2012-2 and 
2012-3 in the City of David City, Nebraska, have heretofore been accepted by action of the 
Mayor and City Council and now be and hereby are accepted, and that the improvements 
constructed under the contracts referred to above be accepted and that the prior actions of the 
Mayor and City Council, the City Administrator and the City Clerk in approval and payment of the 
amounts due the Contractor are in all respects approved, ratified and confirmed.   
 
 Passed and approved this 12th day of December 2012. 
 
       CITY OF DAVID CITY, NEBRASKA 
 
 
              
ATTEST:      Mayor 
 
 
       
Interim City Clerk 
[SEAL] 
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 Council member Vandenberg introduced Resolution No. 20-2012 and moved for its 
passage and adoption.  Council member Smith seconded the motion.  Voting AYE:  Council 
members  Rogers, Smith, Vandenberg, Svoboda and Kroesing.  Voting NAY:  None.  Council 
member Scribner was absent.  The motion carried and Resolution No. 20-2012 was passed and 
adopted as follows: 
 

RESOLUTION NO. 20-2012 
 

RESOLUTION RECEIVING AND FILING PLATS AND SCHEDULES OF 
ASSESSMENTS BASED ON THE REPORT OF COST OF THE IMPROVEMENTS AS 
CERTIFIED BY THE CITY’S ENGINEERS FOR THE CALCULATION OF SPECIAL 
ASSESSMENTS PROPOSED TO BE LEVIED IN STREET IMPROVEMENT DISTRICT 
NOS. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 2012-2 AND 
2012-3 AND SETTING A DATE FOR A HEARING ON THE LEVY OF SPECIAL 
ASSESSMENTS 
 

 
 Whereas the City of David City has heretofore contracted for and accepted the work of 
the contractor in Street Improvement District Nos. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 
2011-8, 2011-9, 2012-1, 2012-2 and 2012-3 and based on the Engineers’ statement of costs 
and certificates of completion plats and schedules of assessments proposed to be levied in said 
District have been prepared in preliminary form. 
  
 Now, therefore, be it resolved by the Mayor and City Council that said plats and 
schedules of assessments in Street Improvement District Nos. 2011-2, 2011-3, 2011-4, 2011-5, 
2011-6, 2011-8, 2011-9, 2012-1, 2012-2 and 2012-3 are hereby ordered to be received and 
placed on file in the Office of the City Clerk, and 
 
 And now therefore be it further resolved as follows: 
 
 Section 1. That the Mayor and City Council will meet as a Board of Equalization at 
_7:30 o’clock p.m., on the 13th  day of February 2013, at the City Hall in David City, Nebraska to 
consider the levy of special assessments in Street Improvement District Nos. 2011-2, 2011-3, 
2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 2012-2 and 2012-3; and 
 
 Section 2. That the notice of said meeting shall be given to all persons appearing to 
have an interest in said properties subject to assessment in said Street Improvement District 
No. 2008-1 by publication in five (5) issues of the Banner Press, a newspaper published and of 
general circulation in the City of David City, Nebraska, on the following dates: 
 
 January 10, 2013 
 January 17, 2013 
 January 24, 2013 
 January 31, 2013 
 February 7, 2013 
 
 
             Section 3.         That the City Clerk be and hereby is instructed to mail a copy of said 
Notice to all known resident and non-resident owners of property in Street Improvement District 
Nos. 2011-2, 2011-3, 2011-4, 2011-5, 2011-6, 2011-8, 2011-9, 2012-1, 2012-2 and 2012-3 and 
to any other party appearing to have a direct interest in such action or proceedings; and 
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 Section 4. That at said time and place, the Mayor and City Council of said City will 
grant a hearing to all persons interested and will pass a resolution making said special 
assessments as provided by law. 
 
 Passed this 12th day of December 2012. 
 
 
              
ATTEST:      Mayor 
 
 
       
Interim City Clerk 
      
 [SEAL] 
 
  
 Interim City Administrator Joan Kovar stated that Jerry Phillips, Superintendent of David 
City Public Schools, called her to discuss the placement of a stop sign at the exit point of the 
driveway on the south side of the elementary school.  Kovar stated that she talked to City 
Attorney Jim Egr about this issue. 
 
 City Attorney Jim Egr stated that the school could place a stop sign on their property, but 
without City Council approval, anyone in violation, could not be ticketed.  If the City Council 
approves the stop sign, then the Sheriff’s department can ticket any stop sign violators. 
 
 Mayor Zavodny stated that if this is a children’s safety issue then he can see putting up 
the stop sign. 
 
 There was discussion about putting up signs that would designate the intersection as a 
4-way stop. 
 
 Council member Smith introduced Resolution No. 21-2012 and moved for its passage 
and adoption. Council member Smith also moved to add 4-way stop placards.  Council member 
Svoboda seconded the motion.  Voting AYE:  Council members Smith, Svoboda, Vandenberg, 
Kroesing and Rogers.  Voting NAY:  None.  Council member Scribner was absent.  The motion 
carried and Resolution No. 21-2012 was passed and adopted as follows: 
 
 

RESOLUTION NO.    21 - 2012 
 
 
 WHEREAS, Chapter 5, Section 216 of the David City Municipal Code provides that the 
Governing Body of said City may by resolution provide for placing of stop signs or other signs 
and signals in any street or alley within the Municipality’s jurisdiction for the purpose of 
regulating or prohibiting traffic thereon, and, 
 
    WHEREAS, the City of David City, Nebraska, has received a request from the David 
City Public Elementary School requesting a stop sign, and the City Council of David City have 
determined that there is a need for the placement of an additional “stop” sign. 
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      NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA, that the following stop sign, at the exit point of the 
driveway, at the entrance to “E” Street, shall be installed: 
 
 

 
 
 
 
      Dated this       12th    day of    December    , 2012. 
 
 
 

              
        Mayor Alan Zavodny 

 
                                                                              
Interim City Clerk Tami L. Comte 
 
 
 Council member Kroesing made a motion to move Agenda Items #19 & #20 to the end 
of the agenda.  Council member Vandenberg seconded the motion.  Voting AYE:  Council 
members Smith, Rogers, Vandenberg, Kroesing, and Svoboda.  Voting NAY:  None.  The 
motion carried.  Council member Scribner was absent. 
 
 Renee Williams, Executive Director of the David City Housing Authority, was present to 
ask if the in-lieu of tax that the Housing Authority pays could be waived for fiscal year end June 
30, 2012.  She stated that they are barely making ends meet.  They lost their funding from HUD 
for this fiscal year.  Williams stated that the City’s share is approximately $2,000. 
 
 City Attorney Jim Egr stated that the problem with waiving the in-lieu of taxes was that 
the City is not the only taxing entity that receives a distribution from them.  City Attorney Egr 
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stated that Williams should address the Butler County Board of Supervisors, and the School 
Board and ask if they would be opposed to having their portions waived. 
 
 It was discussed that Williams should pay the in-lieu of tax and then perhaps the City 
could pay them back a portion toward their utility bill.   
 
 Interim City Administrator Joan Kovar stated that the City pays a portion of the City 
Employee’s high deductible into the employee’s HSA account every year.  In 2012, the payment 
was made monthly and there were employees that met their deductible early in the year and 
could not pay the bills because there wasn’t enough money in their HSA account.  Kovar stated 
that the reason that it was paid monthly in 2012 was that we knew of two or three employees 
that were going to quit or retire early in the year. 
 
 Council member Rogers stated that he didn’t see that as a problem for 2013 and that we 
need to take care of the employees. 
 
 Council member Kroesing made a motion to make the disbursement toward the City 
Employee’s health insurance deductible ($1,500/single; $3,000/family) on an annual basis for 
2013.  Council member Rogers seconded the motion.  Voting AYE:  Council members Kroesing, 
Rogers, Vandenberg, Smith and Svoboda.  Voting NAY:  None.  The motion carried.  Council 
member Scribner was absent. 
 
 Park/Auditorium Supervisor Scott Bales was present to discuss removing the shelter that 
was blown down in the city park.  Bales stated that he was concerned that kids were going to 
climb on it and that someone was going to get hurt. 
 
 The council members questioned how much it would cost to build a new shelter. 
 
 Park/Auditorium Supervisor Scott Bales stated that his best estimate to rebuild the 
shelter would be about $17,000. 
 
 Council member Svoboda asked if bathrooms could be added to a new shelter. 
 
 Interim Administrator Kovar stated that she found a grant through the Nebraska Game 
and Parks Commission that the City could apply for however it is due by December 31, 2012. 
 
 Council member Rogers made a motion to have the city employees remove the old 
shelter debris from the city park.  Council member Svoboda seconded the motion.  Voting AYE:  
Council members Rogers, Svoboda, Smith, Vandenberg and Kroesing.  Voting NAY:  None.  
The motion carried.  Council member Scribner was absent. 
 
 Council member Kroesing made a motion to table Resolution No. 22-2012 to apply for 
federal assistance from the Land and Water Conservation Fund Program for the purpose of 
replacing the park shelter.  Council member Vandenberg seconded the motion.  Voting AYE:  
Council members Kroesing, Svoboda, Vandenberg, Rogers and Smith.  Voting NAY:  None.  
The motion carried.  Council member Scribner was absent.   
 

RESOLUTION NO.    22 - 2012 
 
 The City of David City, Nebraska proposes to apply for federal assistance from the Land 
and Water Conservation Fund program for the purpose of replacing the park shelter. 
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 The Mayor is authorized to sign documents to obtain financial assistance, including a 
Project Agreement with the State of Nebraska and the National Park Service. 
 
 The City of David City, Nebraska will, within thirty (30) days following federal approval, 
obtain the necessary consultant or appraisal service for this project as directed and as required 
by Nebraska Game and Parks Commission staff. 
 
 The City of David City, Nebraska has budgeted or currently has available its 50 percent 
match of the proposed total project funds and will allocate these funds toward this project upon 
project approval by the Nebraska Game and Parks Commission. 
 
 The City of David City, Nebraska, has the financial capability to operate and maintain the 
completed project and park property in a safe, attractive and sanitary manner. 
 
 The City of David City, Nebraska will not discriminate against any person on the basis of 
race, color, age, religion, disability, sex or national origin in the use of any property or facility 
acquired or developed pursuant to the project proposal, and shall comply with the terms and 
intent of Title VI of the Civil Rights Act of 1964, P.L. 88-354 (1964), and any of the regulations 
promulgated pursuant to such Act by the Secretary of the Interior and contained in 43 CFR 17. 
 
 No property acquired and/or developed under this project shall, without the approval of 
the Nebraska Game and Parks Commission and the Secretary of the Interior, be converted to 
other than public outdoor recreation use.  And, such approval may be granted only if it is in 
accord with the then existing Statewide Comprehensive Outdoor Recreation Plan (SCORP), 
and only upon such conditions as deemed necessary to assure the substitution of other outdoor 
recreation properties of at least equal fair market value and of reasonable equivalent usefulness 
and location. 
 
 The City of David City, Nebraska will replace the land in the event of a conversion in use 
in accordance with Section 6(f)(3) of the Land and Water Conservation Fund Act of 1965, as 
amended. 
 
 The City of David City, Nebraska agrees to comply with all State of Federal requirements 
and standards where they can be applied in making the facilities developed under this project, 
and all future projects, accessible to and usable by the disabled. 
 
 This is to certify that this resolution is a true copy of the original document that was 
adopted and passed by the City of David City, Nebraska at a duly advertised public meeting 
held this   day of   , 2012. 
 
 
 
 Tabled       Tabled     
Mayor       Interim City Clerk 
 
       (Seal) 
 
  
 Park/Auditorium Supervisor Scott Bales stated that the geese have taken over in the 
park.  He stated that they chase people and they are leaving droppings all over.  Bales stated 
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that he called the Nebraska Game and Parks Commission and discussed the options with them.  
They told him that once the water source freezes that the geese will move on. 
 
 There were several possible options discussed. 
 
 Council member Smith made a motion to allow the aerators to be shut off for a week 
during a time when the temperature is cold enough to freeze the lakes.  Council member 
Rogers seconded the motion.  Voting AYE:  Council members Smith, Rogers, Vandenberg, 
Svoboda and Kroesing.  Voting NAY:  None.  The motion carried.  Council member Scribner 
was absent. 
 
 Council member Kroesing made a motion to allow the City Employees to have the entire 
day of December 24 as an additional holiday, for this year only, since it falls on Monday, with 
the following stipulation:  If there is inclement weather, there will not be overtime paid, it 
becomes a normal day of work.  Council member Rogers seconded the motion.  Voting AYE:  
Council members Kroesing, Rogers, Vandenberg, Smith and Svoboda.  Voting NAY:  None.  
The motion carried.  Council member Scribner was absent. 
  
 Council member Rogers made a motion to go into executive session to discuss Mark 
Holoubek’s offer to settle their appeal of the condemnation award on the Northwest Drainage 
Project easement, and to discuss a possible settlement.  Council member Kroesing seconded 
the motion.  Voting AYE:  Council members  Kroesing, Vandenberg, Svoboda, Rogers, and 
Smith.  Voting NAY:  None.  The motion carried.  Council member Scribner was absent. 
 
 Mayor Zavodny stated, “Now at 8:36 p.m. we are going into executive session to discuss 
“Mark Holoubek’s offer to settle their appeal of the condemnation award on the Northwest 
Drainage Project easement, and to discuss a possible settlement.”  Mayor Zavodny, all of the 
Council members, City Attorney Egr, Interim City Administrator Kovar, and Interim City Clerk 
Comte went into executive session at 8:36 p.m. 
 
 City Attorney Jim Egr stated that a motion and second was not needed to come out of 
executive session.  Therefore, Mayor Zavodny declared the City Council out of executive 
session at 8:56 p.m. 
 
 Council member Kroesing made a motion to settle the appeal of the condemnation 
award on the Northwest Drainage Project easement with Mark Holoubek.  The motion died for 
lack of a second. 
 
 There being no further business to come before the Council, Council member Kroesing 
made a motion to adjourn.  Council member Rogers seconded the motion.  Voting AYE:  
Council members Kroesing, Vandenberg, Svoboda, Rogers and Smith.  Voting NAY: None. 
Council member Scribner was absent. The motion carried and Mayor Zavodny declared the 
meeting adjourned at 8:57 p.m. 
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 CERTIFICATION OF MINUTES 
 December 12, 2012 
 
 I, Tami L. Comte, duly qualified and acting Interim City Clerk for the City of David City, 
Nebraska, do hereby certify with regard to all proceedings of December 12, 2012; that all of the 
subjects included in the foregoing proceedings were contained in the agenda for the meeting, 
kept continually current and available for public inspection at the office of the City Clerk; that 
such subjects were contained in said agenda for at least twenty-four hours prior to said meeting; 
that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
           
       Tami L. Comte, Interim City Clerk 
 
 
 
 
 
 
 


